DoD and DA Motorcycle Safety Rules and Enforcement

1.  Purpose:  To provide information on Department of Defense (DOD) and Army (DA) requirements to operate a motorcycle and the methods available to enforce these requirements. 

2.  References:

     a.  DODI 6055.4, Department of Defense Traffic Safety Program, 20 July 1999.

     b.  AR 190-5, Motor Vehicle Traffic Supervision, 8 July 1988.

     c.  AR 385-55, Prevention of Motor Vehicle Accidents, 12 March 1987.

3.  Summary of Relevant Directives and Regulations:

     a.  Any person who operates a motorcycle on an Army installation must be appropriately licensed to operate a motorcycle on a public highway, (DODI 6055.4, paragraph E3.2.1).  Additionally, before operation of any motorcycle (except motorcycles with three wheels or an attached sidecar) on an Army installation, DOD personnel must successfully complete an approved rider or operator safety course, (DODI 6055.2, paragraph E3.2.3).  The approved Army Motor Cycle Safety Course will consist of classroom instruction, hands-on training, and successful completions of a hands-on written evaluation, (AR 385-55, paragraph 3-2a(2)).     

     b.  All motorcycles and all-terrain vehicles (ATV) operated on a DOD installation must have their headlight(s) on at all times except when prohibited by local law or Status of Force Agreement (SOFA), and have rear view mirrors mounted on the handlebar or fairing, (DODI 6055.4, paragraphs 3.2.5 and 3.2.6).  Army requirements reflect the instruction except that Army regulation specifies that motorcycles and mopeds operated or registered on an Army installation must have a rear view mirror on each side of the motorcycle, (AR 385-55, Appendix B, paragraphs B-3c and B-3f).

     c.  All soldiers, DA civilians in a duty status, and all persons on a DA installation, must properly wear the personal protective equipment (PPE) listed below while operating or riding a motorcycle, (DODI 6055.4, paragraph E3.2.7.1).  Army requirements reflect the DOD requirements discussed below except where differences are noted, (AR 385-55, Appendix B, paragraph B-3).  
 

     (1)  A motorcycle helmet that meets standards established by the U.S Department of Transportation.  The helmet must be fastened under the chin.  

     (2)   Impact or shatter resistant goggles or full-faced shield properly attached to the helmet.  

     (3)  Sturdy footwear.  The Army specifically requires the wear of leather boots or over-the-ankle shoes, (AR 385-55, Appendix B, paragraph B-3e).

     (4)  Long sleeved shirt or jacket, long trousers, and full-fingered gloves or mittens designed for use on a motorcycle.  

     (5)  A brightly colored outer upper garment during the day and a reflective upper garment during the night. 

     e.  Motorcycle operators may not use headphones or earphones while driving a motorcycle on a DOD installation, (DODI 6055.4, paragraph 6.6; AR 385-55, Appendix B, paragraph B-3h).

4.  Requirements for Installation Traffic Codes:

     a.  Installation or activity commanders are required to establish an installation traffic code for operation of motor vehicles on the installation, (AR 190-5, paragraph 4-2a.)

     b.  Commanders must ensure that the traffic code is consistent with the applicable SOFA,  (AR 190-5, paragraph 4-2a).

     c.  Commanders should where possible conform to the laws of the State or host nation where the installation is located, (AR 190-5, paragraph 4-2a).

     d.  Installation traffic codes must contain the following provisions concerning the operations of motorcycle and ATVs, (AR 190-5, paragraph 4-2c(1)):

     (1)  Headlights will be on at all times while being operated.  

     (2)  A rear view mirror will be attached to each side of the handlebars.  (NOTE:  AR 385-55 permits mirrors on the fairing or handlebars.)

     (3)  Approved protective helmet, eye protection, and highly reflective clothing or vests will be worn by operators and passengers when in operation.    

  

5.  Analysis and Practice Notes.

     a.  None of the publications cited above are punitive.

     b.  The commander promulgating an installation traffic code may make its provisions punitive.  However, it is currently Army policy that only administrative action may be initiated against service members for off-post violations of installation traffic codes, (AR 190-5, paragraph 4-2d).

     c.  Potential actions to Promote Compliance with Motorcycle Safety Standards.

     (1)  Judicial and Non-judicial Punishment.  A soldier can receive judicial or non-judicial punishment for an on-post violation of the motorcycle safety requirements established in the references and installation regulations.  If the installation has not promulgated a punitive installation traffic code the action may be based on a dereliction of duty under Article 92, UCMJ.  Violation of a punitive local regulation or traffic code promulgated by a general officer, however, will allow the command to take action based on the soldier’s failure to obey a lawful general order or regulation under Article 92, UCMJ.

     (2)  Suspension or Revocation of Installation Driving Privileges.   Driving a motor vehicle on a military installation is a privilege.  A commander can revoke or suspend this privilege if a person fails to comply with relevant laws and regulations governing the operation of motor vehicles, 

(AR 190-5, paragraph 2-1).      

     (3)  Assessment of Installation Traffic Points.  Army installations must use a traffic point system to assess violations against a soldier’s installation driving privileges.  The system applies to operators of government owned vehicles regardless of locale and to any person committing a traffic violation on the installation.  The system mandates that operators of motorcycles or all-terrain vehicles who fail to wear an approved helmet be assessed three points.  Suggested guidelines provide that driving privileges be suspended or revoked when twelve traffic points are accumulated within a twelve-month period, or eighteen points are accumulated within a twenty-four month period.  This system is not intended to interfere with the commander’s prerogative to suspend or revoke installation-driving privileges, (AR 190-5, paragraphs 5-2 through 5-4, and Table 5-2).           

     (4)  Command Directive to Refrain from Operating a Motorcycle Off-Post.  The referenced regulations do not address a commander’s ability to order a soldier, on a case-by-case basis, not to operate a privately owned vehicle outside of a military installation.  However, a superior officer's order is presumed to be lawful and the burden is upon the appellant to show that the order was unlawful.  Generally to be lawful, an order must be: 

     (a) Reasonably in furtherance of or connected to military needs (promotes morale, discipline and usefulness of command) 

     (b) Specific as to time and place, and definite and certain in describing the act or thing to be done or omitted, and 

     (c) Not otherwise contrary to established law or regulation.  Situations may arise in which an order not to operate a motorcycle on or off post would be militarily justified because of the need to preserve the life and safety of the soldier, and unit readiness.  See United States v. McDaniels, 50 M.J. 407, 409 (1999).  

     (5)  Denial of Installation Access.  Military commanders have the inherent authority to remove or deny access to individuals who threaten the orderly administration of the installation,  (DODD 5200.8, paragraph 3.2.2).  Failure to comply with motorcycle safety regulations may justify the exercise of this authority.

     (6)  Impoundment of Motorcycle or Ignition Keys.  Impoundment may be appropriate to preserve public safety or convenience, or if the property has been used in a crime or contains evidence of criminal activity, (AR 190-5, paragraphs 6-2a and 6-2c).  Commanders may only impound property in the specified situations.  The command should consider every reasonable alternative before impounding property.  The command must balance its interest in traffic safety against the vehicle owner’s constitutional right to freedom from deprivation of private property without due process.  Commanders should consult their legal advisor prior to impounding any property.
 

     (7)  Motorcycle Safety Training.  Army personnel must successfully complete an approved rider or operator safety course in order to operate a motorcycle on an Army installation.  Personnel who do not absorb the information the first time, as evidenced by non-compliance with the safety standards, may be directed by the command to receive additional training on the subject. 

     (8)  Reciprocal State Action and Exchange of Information with Civilian Authorities.  Some installations may have agreements with the relevant state(s) for reciprocal suspension or revocation of driving privileges and driver’s licenses, (AR 190-5, paragraph 2-13).  Even where such agreements do not exist commanders should establish a system for receiving information related to off-post traffic infractions by soldiers.  Such information may form the basis for command action (e.g. adverse action, extra training, etc.).     

     (9)  Other Administrative Measures.  Other actions include oral or written counseling, a memorandum of admonition or reprimand, or similar measures.  

     d.  If the violation of the regulation or instruction is not a violation of state law, then only administrative action can be taken against a civilian.  

     e.  Depending on the nature of the federal jurisdiction at a particular installation, civilians and soldiers may be subject to prosecution in the Federal Magistrate Court if state laws governing motor vehicle operation are violated.

